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Pat Murfey

From: Galloway, Lewis [Igalloway@spencerfane.com]

Sent: Tuesday, December 04, 2007 2:58 PM

To: Carol Thrane; Sappington, G. Mark; chery powell

Cc: Susan Shank; Scott Shorter; Pat Murfey; Pat Murfey; Kit Wagar; Johnson, Judy; Mark Kenney
Subject: David and Stacy Graves Property Rezoning Proposal.

Attachments: KCMO Board of Zoning Adjustment Staff Proposal. PDF; Graves Declaration of Restriction and
Crestwood Recommendation.PDF

All,

This morning I attended the KCMO Board of Zoning Adjustment meeting on behalf of the Crestwood
Homes Association Board. Board staff member Jacob Dobsch and David Graves presented their
proposal to rezone the Graves' property from R-1b (one family dwellings) to PD/R-4 (planned district/
low apartments) in order to accommodate the Graves' proposal to convert the James A. Reed property
into a bed and breakfast. Points of note include:

1. Dobsch's Staff Report is attached. As he explained before the Board this morning, the staff has
proposed a land use overlay for the Plaza Urban Design and Development Plan which will allow a
rezoning of the property for "limited redevelopment with specific guidelines." The specific language for
the proposed overlay isn't included, but it will limit the use of the property as a B&B only. Any future
amendment of the land use overlay in order to accommodate some other use of the property would
require the approval of the Board of Zoning Adjustment and yet another amendment of the Plaza Urban
Design and Development Plan.

2. The final Declaration of Restriction for the Graves' property and William Yoder's letter of support are
also attached. Note the general use limitations in paragraphs 1-9 and the enforcement mechanism in
paragraph 10. David has proposed extending the duration of the restriction (included in paragraph

11) for as long as necessary to satisfy Crestwood residents.

3. The Board, including especially Chairman Evert Asjes, shares what I think is our collective concern
about the possibility that the University or some future developer may seek to use the property for the
construction of medium density residential apartment buildings as is allowed generally under R-4 zoning
(without the overlay guidelines as proposed by Dobsch). The simple truth is that no plan to allow the
Graves to use the property as a B&B is infallible. The possibility remains that some future owner could
see to litigate the legitimacy of the deed restriction and seek to amend the overlay and Plaza Urban
Design and Development Plan. Councilman Charles Myers indicated today that any such effort would
be extremely difficult.

4. Several Crestwood residents appeared and spoke, including Bill Powell and Mark Sappington. Each
expressed his support for the proposed use of the property as a B&B and the Graves' efforts to maintain
the property generally. Each also expressed concern regarding the rezoning proposal.

5. Neither the Board members or staff believe that the code provides any provision for a Special Use
Permit which might allow the property to be used in this fashion without rezoning. The Board (at least
according to Dobsch, with whom I agree in light of their comments today) is also unwilling to consider a
text amendment to the RP-1 zoning language which might allow for a specific provision for B&Bs.
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6. The Board staff noted at the meeting that they likely have an obligation to re-advertise the proposal in
light of the Plaza Urban Design and Development Plan's provision for "no recommended rezoning,"
which was not previously noted in the earlier advertisement to area neighbors and in the Daily Record.
Accordingly, the proposal will be re-advertised and reconsidered at the January 15, 2008 Board

meeting. In the meantime, David Graves and Jacob Dobsch have proposed a meeting with any and all
concerned Crestwood and area residents to discuss their proposal, which likely serves as the only
method which will allow the property to be used as the Graves propose. David will speak with Jacob
sometime this week about possible dates for such a meeting.

I'll be in touch when I hear from David. Email with any questions in the meantime.
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Kansas City, MO 64106
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